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In the Court of Appeals ot the District of Columbia. 


John H. Magruder, Appellant, 

vs. 

Grant B. Schley et al. 


No. 1012. 


a Supreme Court of the District of Columbia. 

Grant B. Schley et al. ) 

vs. V No. 43863. At Law. 

John H. Magruder. ) 


United States of America, 
District of Columbia, 


\ 


ss : 


Be it remembered that in the supreme court of the District of 
Columbia, at the city of Washington, in said District, at the times 
hereinafter mentioned, the following papers were filed and proceed- 
ings had in the above-entitled cause, to wit: 
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Declaration , &c. 


Filed April 14, 1900. 

In the Supreme Court of the District of Columbia, this — Day of 

April, A. D. 1900. 


Grant B. Schley, Elyerton R. Chapman,") 

Henry G. Timmerman, and George F. 

Casilear, Surviving Members of the Late 
Copartnership Trading under the Firm! » , T XT . 00/>0 
Name and Style of Moore and Schley, 1 At W No ' 43863 ' 


Plaintiffs, 


vs. 


John H. Magruder, Defendant. 


1. The plaintiffs, Grant B. Schley, El verton R. Chapman, Henry G. 
Timmerman, and George F. Casilear, surviving members of the late 
copartnership trading under the firm name and style of Moore and 
Schley, sue the defendant, John H. Magruder, for money payable by 

the defendant to the plaintiffs, for that the defendant, John H. Ma- 
gruder, ou the 29th day of March, A. D. 1897, made and delivered 

his certain promissory note, now overdue, and thereby promised to 

pay to the order of Therou C. Crawford, by the designation of T. C. 

Crawford, thirty days after date, ten hundred and fifty X 1 * * * 5 0 Q 0 dollars, 
with interest thereon, at the rate of six per centum per annum, until 
paid, pavable at 1417 New York avenue, in the city of Washington, 
1— 1012a 
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District of Columbia; that the said Theron C. Crawford, by 

2 the designation of T. C. Crawford, before maturity, bona fide, 
for value and in the usual course of business, endorsed said 

promissory^ note to the plaintiffs ; that said promissory note is over- 
due and has not been paid. 

And the plaintiffs claim the sura of $1,050.50, with interest thereon, 
at the rate of six per centum per annum, from March 29th, 1897, 
until paid, besides costs of this suit. 

2. The plaintiffs, Grant B. Schley, Elverton R. Chapman, Henry 
G. Thnmermann,aud George F. Casilear, surviving members of the 
late copartnership tradiug under the firm name and style of Moore 
and Schley, sue the defendant, John H. Magruder, for other money 
payable by the defendant to the plaintiffs for goods sold and deliv- 
ered by the plaintiffs to the defendant, and for work done and ma- 
terials provided by the plaintiffs for the defendant at his request, 
and for money lent by the plaintiffs to the defendant, and for money 
paid by the plaintiffs for the defendant at his request, and for 
money received by the defendant for the use of the plaintiffs, and 
for money found to be due from the defendant to the plaintiffs on 
accounts stated between them. 

And the plaintiffs claim the sum of $1,050.50, with interest 
thereon, at the rate of six per centum per annum, from March 29th, 
1897, until paid, besides costs of this suit. 

T. PERCY MYERS, 
Attorney for Plamtiffs. 

Notice to Plead. 

3 The defendant is to plead hereto on or before the twentieth 
day, exclusive of Sundays and legal holidays, occurring after 

the day of the service hereof ; otherwise judgment. 

T. PERCY MYERS, 
Attorney for Plaintiffs. 


Copy. 

Particulars of Demand to 1st Count. 

Order No. 18, for forty shares of the Consolidated Sterling Incan- 
descent Gas Lamp Co. as collateral. 

$1,050.50. Washington, D. C., March 29, 1897. 

Thirty days after date 1 promise to pay to the order of T. C. 
Crawford ten hundred & fifty ^ p dollars at 1417 New York Ave., 
value received, with interest, at six % per annum, until paid. 

JOHN H. MAGRUDER. 

No, — . Due . 

.' Endorsed: Filed April 14, 1900. Protest waived. T. C. Craw- 
ford. 
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4 Affidavit . 

State of New York, 1 

City and County of New York , Borough of Manhattan, [ ss ' 

Elverton R. Chapman, being first duly sworn according to law, 
deposes and says that he is one of the persons named as plaintiffs 
in the declaration attached hereto; that John H.Magruderis named 
therein as defendant ; that the said plaintiffs’ cause of action against 
the said defendant is grounded upon a certain promissory note of 
said defendant dated the 29th day of March, A. D. 1897, for ten hun- 
dred and fifty ^ dollars, payable thirty days after date to the order 
of Therou C. Crawford, by the designation of T. C. Crawford, at 1417 
New York avenue, in the city of Washington, District of Columbia, 
with interest thereon, at the rate of six per centum per annum, until 
paid ; that on the said 29th day of March, A. D. 1897, the persons 
named as plaintiffs in the declaration attached hereto, together with 
the late John G. Moore, since deceased, were copartuers engaged in 
a general banking and brokerage business in the city of New York, 
in the State of New York; that on or after t! le said 29th day of 
March, 1897, the said T. C. Crawford endorsed and delivered to the 
plaintiffs the said promissory note, before maturity thereof, bona fide, 
for value and in the usual course of business; that the signature on 
said promissory note is the genuine signature of said defendant, 
John H. Magruder, to the best of affiant’s information and belief; 
that the said plaintiffs are now the lawful owners and holders 

5 of said promissory note ; that the said promissory note is now 
overdue and unpaid ; that the full sum of ten hundred and 

fifty f 0 ° 0 dollars, with interest thereon from the 29th day of March, 
A. D. 1897, as in said declaration claimed, is justly due and owing 
from the defendant to the plaintiffs by reason of the premises, ex- 
clusive of all set-offs and just grounds of defense. 

ELVERTON R. CHAPMAN. 


Subscribed and sworn to before me this 11th day of April, A. D. 
1900. 

GEORGE R. EVANS, 

[seal.] Notary Public , N. Y. County. 
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Note Sued On. 


Filed June 15, 1900. 

Order No. 18, for forty shares of the Consolidated Sterling Incan- 
descent Gas Lamp Co. as collateral. 

$1,050.50. Washington, D. C., March 29, 1897. 

Thirty days after date I promise to pay to the order of T. C. Craw- 
ford ten hundred & fifty dollars, at 1417 New York Ave., value 
received, with interest, at six % per annum, until paid. 

JOHN H. MAGRUDER. 

No. — . Due — — 

Endorsed : Law. No. 43863. Protest waived. T. C. Crawford. 
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7 Pleas and Affidavit of Defense. 

Filed April 30, 1900. 

In the Supreme Court of the District of Columbia. 

Grant B. Schley et al. ) 

vs. > At Law. No. 43863. 

John H. Magruder. J 


The defendant, to the first and all the other counts of the decla- 
ration, says that he is not indebted as alleged. 

FRANKLIN H. MACKEY, 

WM. W. BOARMAN, 

Attorneys for Defendant. 


District of Columbia, ss : 


John H. Magruder, being duly sworn, deposes and says that he 
is the defendant to the above suit, and the grounds of his defense 
to the plaintiffs’ demand are that the note sued on — was given b}' 
affiant in renewal of another note passed to said Crawford in pay- 
ment of certain shares of stock in theVolkar Light Company, a 
New Jersey corporation, and that the said Crawford agreed with af- 
fiant that if, when the said note became due, affiant was unable to 
pay the same, he, Crawford, would pay it and take back the stock ; 
and affiant says that when said note became due he informed said 
Crawford that he could not pay the same; and thereupon said 
Crawford, who had endorsed the same to the plaintiffs, paid said 
note, as affiant is informed and believes, but the plaintiffs failed, as 
was their duty, to return the said note to said Crawford. 

JOHN H. MAGRUDER. 



Subscribed and sworn to before me this 30th dav of April, 
A. D. 1900. 


[seal.] 

Service acknowledged. 
April 30/ 


RUTLEDGE WILLSON, 

Notary Public , D. G. 

T. PERCY MYERS, 
Attorney for Plaintiff-. 


Motion for Judgment , &c. 

Filed May 1, 1900. 

In the Supreme Court of the District of Columbia. 


Grant B. Schley et al., Trading as Moore] 

& Schley, ! 

vs. 

John H. Magruder. 


} At Law. No. 43863. 


J 


Now come the plaintiffs, by their attorney, T. Percy Myers, and 
move the court for judgment against the defendant for want of a 
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sufficient affidavit of defence under the 73d rule of practice of this 
court. 

T. PERCY MYERS, 
Attorney for Plaintiffs. 

9 To Messrs. Franklin H. Mackey and W. W. Boarman, attor- 

neys for defendant: 

Take notice that I shall call the above motion for action of the 
court thereon, on Friday, May 4th, 1900, before Mr. Chief Justice 
Bingham, at 10 o’clock a. m., or as soon thereafter as counsel can 
be heard. 

T. PERCY MYERS, 
Attorney for Plaintiffs. 

Service acknowledged May 1, 1900. 

F. H. MACKEY & 

W. W. BOARMAN, 
Attorneys for Defendant. 

Supreme Court of the District of Columbia. 

Friday, May 25, 1900. 

Session resumed pursuant to adjournment, Mr. Justice Cole pre- 
siding. 

The following cases ivere tried before Chief Justice Bingham : 

Grant B. Schley et al., Plaintiffs, 

v. 

John H. Magruder, Defendant. 

10 Upon heariug the plaintiffs’ motion for judgment, leave is 
hereby granted the defendant to amend his affidavit of de- 
fense within ten days. 


|> At Law. No. 43863. 


Motion to Vacate Order , &c. 
Filed May 26, 1900. 


In the Supreme Court of the District of Columbia. 


Grant B. Schley et al., Trading as Moore & 

Schley, 

vs. 

John H. Magruder. 


Law. No. 43863. 


Now come the plaintiffs, by their attorney, T. Percy Myers, and 
move the court to vacate the order made on May 25th, 1900, grant- 
ing leave to the defendant to amend his affidavit of defense within 
ten days, and to order judgment to be entered for the plaintiffs as 
directed bv the court on said 25th day of May, 1900. 

T. PERCY MYERS, 
Attorney for Plaintiffs. 
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Messrs. Franklin H. Mackey, William W. Boarman, attorneys for 
defendant: 

Take notice that I shall call the above motion to the attention of 
the court for action thereon before Mr. Chief Justice Bingham 
11 on Friday, June 1st, 1900, at 10 o’clock a. m., or as soon there- 
after as counsel can be heard. 

T. PERCY MYERS, 

Attorney for Plaintiffs. 

Service acknowledged. 

FRANKLIN H. MACKEY, 

Attorney for Defendant. 

May *26th, 1900. 


Supreme Court of the District of Columbia. 


Friday, June 1, 1900. 

Session resumed pursuant to adjournment, Mr. Justice Cole pre- 
siding. 

The following case was tried by Chief Justice Bingham: 


Grant B. Schpey, Elverton R. Chapman/ 
Henry G. Timmerman, and George F. 
Casilear, Surviving Members of Late Firm A , T 
of Moore & Schley, Plaintiffs, j 

V. | 

John H. Magruder, Defendant. j 


No. 43863. 


Upon hearing the motion of the plaintiffs to vacate the order 
granting the defendant leave to amend his affidavit of defense and 
to have judgment entered for the plaintiffs, it is considered that 
said order granting defendant such leave to amend be, and hereby 
is, vacated, and that judgment be entered for the plaintiffs in ac- 
cordance with their motion heretofore sustained. Therefore it is 
considered that the plaintiffs recover against the defendant 
12 one thousand and fifty dollars and fifty cents ($1,050.50), 
with interest thereon from the 29th day of March, 1897, at 
6 % per annum until paid, being (he money payable by him to the 
plaintiffs by reason of the premises, together with their costs of. suit, 
to be taxed by the clerk, and have execution thereof. 

Leave is hereby granted the defendant to move, within five days, 
to vacate the above judgment and for leave to file an amended 
affidavit. 
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13 Motion to Set Aside Judgment. 

Filed June 4, 1900. 

Id the Supreme Court of the District of Columbia. 

Grant B. Schley et al. | 

vs. > At Law. No. 43863. 

John H. Magruder. ) 

Now comes the defeudaut and moves the court to vacate and set 
aside the judgment in this cause and grant him leave to file the 
amended affidavit of defense annexed hereto. 

FRANKLIN H. MACKEY, 

WM. W. BOARMAN, 

Attorneys for Defendant. 

District of Columbia, ss : 

John H. Magruder, being first duly sworn according to law, de- 
poses and says that he is the defendant in the above-entitled cause; 
that he denies the right of the plaintiffs to the whole or any part of 
their claim, and says that the grounds of his defense are that the note 
has been paid and fully satisfied to the plaintiffs, and that they are 
wrongfully in possession of said note, which they should long since 
have returned to this defendant. He further says that in his defense 
to said action he expects to prove at the trial that the note sued on 
was given in renewal of an original note of $1,000.00, which original 
note affiant passed to said Crawford as a conditional purchase of 
forty (40) shares of the Voelker Light Company stock, a eor- 

14 poration theu recently organized under the laws of the State 
of New Jersey, and the sale of whose shares of stock said 

Crawford, as vice-presideut of said company, was engaged in promot- 
ing, as was also the plaintiff’, Elverton R. Chapman, its treasurer ; 
that the par value of said shares was one hundred dollars each, but 
the actual and market value thereof was then and still is uncertain 
and prospective, such value being entirely dependent upon the suc- 
cess of the patented light owned by said corporation, which at that 
time had not been established and has not yet, as affiant verily be- 
lieves, been established. Affiant was assured by said Crawford, as 
an inducement to affiant to purchase said stock, that it would soon 
become very valuable, and that he, Crawford, would accept affiant’s 
promissory note in payment thereof on condition that if, when said 
note became due, affiant did not want said stock or did not feel able 
to pay said note he, Crawford, would take back the stock. Said 
Crawford was so persistent and apparently earnest in his assurances 
as to the value of said stock that affiant thereupon made his note 
for one thousand dollars, payable to said Crawford, and received a 
certificate of stock of forty shares in said company ; that shortly 
before said note became due affiant informed said Crawford, by 
letter addressed to him at New York city, that affiant would not be 
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able to pay said note, and that he would surrender the stock ; and 
thereupon a letter was addressed to affiant by said Crawford from 
said city of New York informing him for the first time that 
“ Mr. Chapman, of Moore and Schley/’ had. cashed the note, and 
that he had seen him and arranged to have the stock deposited 
with a renewal note of thirty days with said firm, and further 
stating that “if at the end of thirty days you are unable to 

15 meet the note, I will take back the stock and pay the note.” 
* * * “This gives you one month more to get the stock.” 

And about the same time affiant was directed bv Messrs. Lewis 
Johuson & Co., bankers, of this city, and agents of said Moore & 
Schley, to make a new note of ten hundred and fifty dollars ($1,050), 
payable in thirty days, and attach the certificate of stock thereto, to 
be sent by them to said Moore & Schley. Accordingly affiant made 
such a note and attached said certificate of stock thereto and deliv- 
ered the same to said Lewis Johnson & Co., which is the note sued 
upon ; that thereafter and before said note became due affiant wrote 
to said Crawford that he would not be able to pay it, and that he 
surrendered said stock according to the agreement aforesaid. 

Affiant then dismissed the matter from his mind and heard no 
more of the transaction for three years, lacking about a month, 
when this suit was brought against him, nor was any demand for 
payment or communication by letter or otherwise made upon him 
by said Crawford or by said Chapman or by said firm of Moore & 
Schley or by any one else in respect of said note. 

Affiant verily believes and expects to show upon the trial of this 
cause that the whole transaction was a fraud upon him by said 
Crawford aud Chapman, who were promoters of the sale of the stock 
of the said Voelker Light Company, and that said Crawford was 
not the real owner of said stock so as aforesaid proposed to be sold 
to affiant, but that said stock was really the property of the said 
light company or of said Chapman, for one or the other of whom 
said Crawford was acting in the disposal thereof; that if any 

16 money was really advanced upon said stock by said firm of 
Moore and Schley, it was done so at the request and with the 

knowledge of said Chapman, one of the said firm, for the benefit of 
either the said Chapman or of said light company, and affiant ex- 
pects to show that said Chapman had full knowledge, either actual 
or constructive, of the arrangement and understanding liad by 
affiant with said Crawford, agent as aforesaid, in regard to the terms 
upon which said stock was sold and said note of renewal given, and 
that the reasons why no demand or communication whatever 
during the past three years was made or had with affiant by said 
Crawford or said Chapman or said firm of Moore and Schley in re- 
gard to the non-payment by affiant of said note is that it was well 
known to said Crawford and Chapman — the latter being treasurer 
as aforesaid of the said corporation and member of the said firm of 
Moore & Schley — that affiaut was not to pay said note unless he 
wished to become the owner of said stock, and that the firm of 
Moore and Schley (if they actually did discount said note, of which 
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affiant has no knowledge, and affiant will call for strict proof 
thereof on the trial of this cause) were fully paid and satisfied by 
said Crawford or Chapman or said light company for any advance 
they may have made upon said note or the stock securing the same, 
and that, even if it be — that theyjiad not been so satisfied, yet the 
said firm, being charged with the knowledge of their copartner, 
Chapman, of the terms and conditions upou which said note was 
given, is not a bona fide purchaser without notice. 

17 Affiant further verily believes and expects to satisfy the 

jury by relevant evidence on the trial of this cause that the 
present action has been resorted to by the said Chapman, one of the 
principal members of the said firm aforesaid and treasurer of said 
corporation, as aforesaid, to reimburse himself or his firm for losses 
subsequently sustained by him or it in other dealings with said 
Crawford, who is now in Europe, aud left the United States largely 
indebted to him or said firm, and that said Chapman, as a member 
of said firm, has been thus wrongfully keeping possession of said 
note for nearly three years, until the bar of the statute of limitations 
is near completed, in order that if perchance said stock became 
worth more than $1,050 he would keep it by virtue of the defend- 
ant’s surrender of the same ; and if, on the other hand, it should not 
so rise in value, then to sue upon the note; and that the keeping of 
said stock by said firm for such a length of time, without notice or 
demand upon affiant, is iu law an acceptance of said stock and a 
conversion of the same to their use in satisfaction of any advances 
the said firm may have made thereon. 

And affiant verily believes and expects and is advised by his 
counsel that upou all this showing the verdict will be for the de- 
fendant. 

JOHN H. MAGRUDER. 


Subscribed and sworn to before me this 4th dav of June, A. D. 
1900. 


[seal.] 


ARTHUR R. COLBURN, 

Notary Public , D. C. 


18 Percy Meyers, Esq., attorney for plaintiffs : 

Take notice that on Friday next, the 8th day of June instant, at 
the opening of the court, or as soon thereafter as counsel can be 
heard, we will call up the foregoing motion and ask the granting of 
the same. 

FRANKLIN H. MACKEY, 

WM. W. BOARMAN, 

Attorneys for Defendant. 


Service acknowledged, June 4, 1900. 

T. PERCY MYERS, 
Attorney for Plaintiff-. 
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Supreme Court of the District of Columbia. 

Monday, June 25, 1900. 

Session resumed pursuant to adjournment, Chief Justice Bingham 
presiding. 

* * * * * * * 

Grant B. Schley et al., Plaintiffs, ) 

vs. >At Law. No. 43868. 

John H. Magruder, Defendant, j 

Upon hearing the motion of the defendant to vacate the judg- 
ment rendered herein and to grant him leave to file an amended 
affidavit of defense, it is considered that said motion be, and hereby 
is, overruled. 

19 Or dei' for Appeal, See. 

Filed June 26, 1900. 

In the Supreme Court of the District of Columbia, the 26th Day of 

June, 1900. 

Moore & Schley 3 

vs. > At Law. No. 43863. 

John H. Magruder. 

The clerk of said court will enter an appeal from the judgment 
entered in this case overruling the motion to vacate judgment, and 
also the prior judgment of June 1st, entered in this case, and issue 
citation. 

.FRANKLIN H. MACKEY, 

Attorney for Defendant 

20 In the Supreme Court of the District of Columbia. 

Grant B. Schley, Elverton R. Chapman, ^ 

Henry G. Timmerman, and George F. j 

Casilear, Surviving Members of Late Firm ! . , T at 
of Moore & Schley, f-AtLaw. No. 43863. 

VS. 

John H. Magruder. 

The President of the United States to Grant B. Schley, Elverton 
R. Chapman, Henry G. Timmermau, and George F. Casilear, 
Greeting; 

You are hereby cited and admonished to be and appear at a 
Court of Appeals of the District of Columbia, upon the docket- 
ing the cause therein under and as directed by the rules of 
said court, pursuant to an appeal filed in the clerk’s office of the 
supreme court of the District of Columbia, on the 26th day of June, 
1900, wherein John H. Magruder is appellant and you are appellees, 
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to show cause, if any there be, why the judgment rendered against 
the said appellant should not be corrected and why speedy justice 
should not be done to the parties in that behalf. 

Witness the Honorable Edward F. Bing- 
Seal Supreme Court ham, chief justice of the supreme court of the 
of the District of District of Columbia, this 26th day of June, 
Columbia. in the year of our Lord one thousand nine 

huudred (1900). 

JOHN R. YOUNG, Clerk 

Service of the above citation accepted this 26 day of June, 1900. 

T. PERCY MYERS, . 
Attorney for Appellee-. 

21 Stipulation of Counsel , See. 

Filed June 28, 1900. 

In the Supreme Court of the District of Columbia. 

Grant B. Schley et al. | 

vs. VLaw. No. 43863. 

John H. Magruder. j 

It is hereby stipulated and agreed by and between the respective 
parties to this cause, by their attorneys, that the motion to vacate 
the judgment herein entered June 1st, 1900, was submitted and 
argued Friday, the 15 day of June, 1900, and was held under con- 
sideration by the court until the 25th day of June, when the said mo- 
tion to vacate was overruled. It is also agreed that said motion to 
vacate was filed on June 4th, 1900. 

T. PERCY MYERS, 

Attorney for Plaintiffs. 
FRANKLIN H. MACKEY, 

Attorney for Defendant. 

Memorandum. 

June 28, 1900. — Appeal bond filed. 


22 Supreme Court of the District of Columbia. 

United States oe America, 1 
District of Columbia , j ss ' 


I, John R. Youug, clerk of the supreme court of the District of 
Columbia, hereby certify the foregoing pages, numbered from 1 to 21, 
inclusive, to be a true and correct transcript of the record, as pre- 
scribed by rule 5 of the Court of Appeals of the District of Colum- 
bia, in cause No. 43863, at law, wherein Grant B. Schley et al. are 
plaintiffs and John H. Magruder is defendant, as the same remains 
upon the files and of record in said court. 
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In testimony whereof I hereunto subscribe 
Seal Supreme Court my name and affix the seal of said court, at 
of the District of the city of Washington, in- said District, this 
Columbia. 21st day of July, A. D. 1900. 

JOHN R. YOUNG, Clerk 

Endorsed on cover: District of Columbia supreme court. No. 
1012. John H. Magruder, appellant, vs. Grant B. Schley et al. 
Court of Appeals, District of Columbia. Filed July 27, 1900. Robert 
Willett, clerk. 



